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tTITION FOR REVIVAL OF AN APPLICATION FOR PATENT ABANDONED 
INTENTIONALLY UNDER 37 CFR 1.137(b) 



Docket Number (Optional) 
34597.3 



First named inventor: Mark A. Neilson 



Application No.: 10/81 1,606 Art Unit: 2643 

Filed: March 29, 2004 Examiner: 

Title: WAX BARRIER SYSTEM 

Attention: Office of Petitions 
Mail Stop Petition 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
FAX: (703) 872-9306 

NOTE: If information or assistance is needed in completing this form, please contact 
Petitions Information at (703) 305-9282. 

The above-identified application became abandoned for failure to file a timely and proper reply to a notice 
or action by the United States Patent and Trademark Office. The date of abandonment is the day after the 
expiration date of the period set for reply in the Office notice or action plus any extensions of time actually 
obtained. 



APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION 



NOTE: A grantable petition requires the following items: 

(1) Petition fee; 

(2) Reply and/or issue fee; 

(3) Terminal disclaimer with disclaimer fee -- required for all utility and plant 
applications filed before June 8, 1995; and for all design applications; and 

(4) Statement that the entire delay was unintentional. 

1 . Petition fee 

I3 Small entity - fee $ 750.00 (37 CFR 1 .17(m)). Applicant claims small entity status. See 37 CFR 1 .27. 

□ Other than small entity - fee $ (37 CFR 1 .1 7(m)) 

2. Reply and/or fee 

A. The reply and/or fee to the above-noted Office action in 

the form of Response to Notice of Missing Parts (identify type of reply): 

□ has been filed previously on . 

I3 is enclosed herewith. 

B. The issue fee of $ 

□ has been paid previously on . 

□ is enclosed herewith. 
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This collection of information is required by 37 CFR 1 .137. The information is required to obtain or retain a benefit by the public which is to file 
(and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is 
estimated to take 1 .0 hour to complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will 
vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/or suggestions for 
reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. 
1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Mail Stop 
Petition, Commissioner for Patents, P.O. Box1450, Alexandria, VA 22313-1450. 

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2. 
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Terminal disclaimer with disclaimer fee 

□ Since this utility/plant application was filed on or after June 8, 1995, no terminal disclaimer is required. 

□ A terminal disclaimer (and disclaimer fee (37 CFR 1.20(d)) of $ for a small entity or $ for other 

than a small entity) disclaiming the required period of time is enclosed herewith (see PTO/SB/63). 

STATEMENT. The entire delay in filing the required reply from the due date for the required reply until the 
filing of a grantable petition under 37 CFR 1.137(b) was unintentional. [NOTE: The United States Patent and 
Trademark Office may require additional information if there is a question as to whether either the 
abandonment or the delay in filing a petition under 37 CFR 1.137(b) was unintentional (MPEP 711.03(c), 
subsections (lll)(C) and (D))]. 

WARNING: Information on this form may become public. Credit card information should not be 
included on this form. Provide credit card information and authorization on PTO-2038. 

Signature " Date 
Nelson R. Capes 37,106 



Typed or printed name Registration Number, if applicable 

Briggs & Morgan P.A. (612) 977-8486 

Address Telephone Number 

2200 IDS Center, 80 South 8 th Street, Minneapolis, MN 55402 
Address 

Enclosures: El Fee Payment 

Reply 

□ Terminal Disclaimer Form 

□ Additional sheets containing statements establishing unintentional delay 

□ Other : 



CERTIFICATE OF MAILING OR TRANSMISSION [37 CFR 1.8(A)] 
I hereby certify that this correspondence is being: 

ED deposited with the United States Postal Service on the date shown below with sufficient postage as first 
class mail in an envelope addressed to: Mail Stop Petition, Commissioner for Patents, P.O. Box 1450, 
Alexandria, VA 22313-1450. 

□ transmitted by facsimile on the date shown below to the United States Patent and Trademark Office at 
(703) 872-9306. 

Date 

Nelson R. Capes 



Typed or printed name of person signing certificate 
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United* States 
MAR 2 3 2005 




kTENT AND TRADEMARK OFFICE 



lei 



UNITED STATES DEPARTMENT OF COMMERCE 
United Stntits Pnt«»nt juid TrtiiliimurU Office; 

Address: COMMISSIONER FOR PATENTS 
P.O. Dox 1450 

Ak'.vuuti bi. Vujaiiiii 223 1 3- 1 450 

WWVV.USplO.gUV 



APPLICATION NUMBER 



ING OR 371(C) DATE 



FIRST NAMED APPLICANT 



ATTY. DOCKET NO. /TITLE 



10/811,606 



03/29/2004 



Mark A. Neilson 



34597.3 



32300 

BRIGGS AND MORGAN P.A. 
2200 IDS CENTER 
80 SOUTH 8TH ST 
MINNEAPOLIS, MN 55402 



RECEIVED 

maR 1 7 2005 
briggs and morgan, pa 

IP DOCKETING DEPT 



CONFIRMATION NO. 2825 

ABANDONMENT/TERMINATION 
LETTER 



*OC00000001 5453439* 



Date Mailed: 03/14/2005 



NOTICE OF ABANDONMENT UNDER 37 CFR 1.53 (f) OR (g) 

The above-identified application is abandoned for failure to timely or properly reply to the Notice to File Missing 
Parts (Notice) mailed on 06/09/2004. 

• No reply was received. 

If a complete reply to the notice was previously filed by applicant within the time period set forth in the notice, 
applicant may request for reconsideration of the. holding of abandonment within 2 months from the mailing of this 
notice of abandonment by filing a petition to withdraw the holding of abandonment under 37 CFR 1.181(a). No 
petition fee is required. The petition must be accompanied by a true copy of the originally filed reply and the item 
(s) identified in one of the following: 

1. A properly itemized date-stamped postcard receipt (see MPEP § 503); 

2. If the originally filed reply included a certificate of mailing or transmission in compliance with 37 CFR 1 .8(a), a 
copy of the certificate of mailing or transmission and a statement in compliance with 37 CFR 1 .8(b) (see MPEP §§ 
512); or 

3. If the reply was filed via Express Mail, a submission satisfying the requirements of 37 CFR 1.10(e) including, for 
example, a copy of the Express Mail mailing label showing the "date-in*' (see MPEP § 513). 

Any petition to withdraw the holding of abandonment should be directed to OIPE. 

If applicant did not previously file a complete reply within the time period set forth in the notice, applicant may file 
a petition to revive the application under 37 CFR 1.137. 

Under 37 CFR 1.137(a), a petition requesting the application be revived on the grounds of UNAVOIDABLE 
DELAY must be filed promptly after the applicant becomes aware of the abandonment and such petition must be 
accompanied by: (1) an adequate showing of the cause of unavoidable delay; (2) the required reply to the above- 
identified Notice; (3) the petition fee set forth in 37 CFR 1 .17(i); and (4) a terminal disclaimer if required by 37 
CFR 1.1 37(d). See MPEP § 71 1 .03(c) and Form PTO/SB/61 . 

Under 37 CFR 1.137(b), a petition requesting the application be revived on the grounds of UNINTENTIONAL 
DELAY must be filed promptly after applicant becomes aware of the abandonment and such petition must be 
accompanied by: (1) a statement that the entire delay was unintentional; (2) the required reply to the above- 
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identified Notice; (3) the petition fee set forth in 37 CFR 1 .17(m); and (4) a terminal disclaimer if required by 37 
CFR 1 .1 37(d). See MPEP § 71 1 .03(c) and Form PTO/SB/64. 

Any questions concerning petitions to revive should be directed to the "Office of Petitions" at (703) 305- 

9282. Petitions should be mailed to: Mail Stop Petitions, Commissioner for Patents, P.O. Box 1450, Alexandria VA 

22313-1450. 



A copy of this notice MUST be returned with the reply. 




Customer Service Center 
Initial Patent Examination Division (703) 308- 1 202 



PART 1 - ATTORNEY/APPLICANT COPY 



®002 




United 



[ ATPLiCATION KUMSft' 




TjRADEi^ARK OFFICE 



.UNITED STATES DFPA»TMliNT<>J > OOMMEBCE 

.VAtfwec COMMISSIONS* -fCffivPATKNTS 
77: -'.KO.- Box. 



3.yi-^>yX^:^ : ;: NUMBER 



10/811,606 



32300 

BRIGGS AND MORGAN, PX 
2400 IDS CENTER 
MINNEAPOLIS, MN 55402 



729/2004 



"Mark A, Neilson 



f CONFIRMATION NO. 2825 



■OCOOQ00001290$743*; 



Date Mailed. 06/09/2004 



NOTICE TO FILE MISSING PARTS OF NONPROVISIONAL APPLICATION 

y}^.^ Filing Date Granted 

fa below, 
however, are missing Applicant is given TWO MONTHS from the date of this Notice within which to file all 
required items and pay any fees required below to avoid abandonment. Extensions of time may be obtained by 
filing a petition accompanied by the extension fee under the provisions 6f 37 : GFR i .136(a): 

• The oath or declaration is missing. 

^ - ^ by the 

above ApplfcatibriNutnber and Filing 

• abandonment, a late filing fee or bath or declaration surcharge as ^ fbnh; in 37 CFR 1.16(e) of 
$65 for a small entity in compliance with 37 CFR 1 27, must be submitted with the missing items identified 
in this better. 

SJjflftNl ARY .OE. PEES ; : 

Total additional fee(s) required for this application is $65 for a Small Entity 
• • $65 Late oath or declaration Surcharge. 



Replies should be mailed to: . Mai) Stop Missing Parte 
... Commissioner for Patents 
P.O.Box 1450 
Alexandria VA 223 13-1450 



A copy ofthis notice MUST be returned with the reply. 



O3/24/H0Q5 flA«W i«811^ ; 

0£.FC.;a051 . 65-00 OP 



: fii£ST" AVAILABLE GOP*. 



Cusiomei Seryjce Center 

Ininal Palcm Examination Divisjon (703) 30S-1202 




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



entor: 
pplication No.: 
Filed: 
For: 

Confirmation No.: 
Art Unit: 
Attorney: 

Attorney Docket No.: 
Additional Fees: 



Mark A. Neilson 

10/811,606 

March 29, 2004 

WAX BARRIER SYSTEM 

2825 

2643 

Nelson R. Capes 
34597.3 

Charge to Deposit Account No. 02-3732 



Mail Stop PETITION 
Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 



TRANSMITTAL COVER LETTER 



Sir/Madam: 



Enclosed for filing, please find the following documents: 



1) Fee Transmittal for FY 2005 (1 page); 

2) Copy of Notice of Abandonment under 37 CFR 1 .53 (2 pages); 

3) Petition for Revival of an Application for Patent Abandoned Unintentionally 
Under 37 CFR 1 . 1 37(b) (2 pages); 

4) Copy of Notice to File Missing Parts (2 pages); 

5) Declaration for Utility Patent Application under 37 CFR 1 .63 (2 pages); 

6) A check in the amount of $81 5.00 for the petition and late oath fee; and 

7) Postcard. 



Respectfully submitted, 



Dated: 3\^\U< By: ^T^^jLV? 

' Nelson R 'Capes (Reg. No. #7,106) 



Gerald E. Helget (Reg. No. 30,948) 
BRIGGS AND MORGAN, P.A. 
2200 IDS Center 
80 South Eighth Street 
Minneapolis, MN 55402 
Telephone: (612)977-8486 



CERTIFICATE OF MAILING 



I hereby certify that this document, together with the documents referenced above, are being deposited with the 
United States Postal Service as First Class Mail, in an envelope addressed to: Mail Stop Petition, Commissioner 
for Patents, P.O. Box 1450, Alexandria, VA 22313-1450, on the date indicated below. 



B y 

Date 5 /<2.,/^-^ 
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P i?\ Effective on 12/08/2004. 

Feespursuqnt to the Consolidated Appropriations Act, 2005 (H.R. 4818). 



E TRANSMITTAL 
for FY 2005 



Application Number 



Filing Date 



First Named Inventor 



Complete if Known 



10/811,606 



March 29, 2004 



Mark A. Neilson 



nt claims small entity status. See 37 CFR 1.27 



Examiner Name 



TOTAL AMOUNT OF PAYMENT 



Art Unit 



2643 



($) 815.00 



Attorney Docket No. 



34579.3 



METHOD OF PAYMENT (check alt that apply) 



S Check □ Credit Card □ Money Order □ None □ Other (please identify) : 

^ Deposit Account Deposit Account Number : 023732 Deposit Account Name: Briggs & Morgan P.A. 



For the above-identified deposit account, the Director is hereby authorized to: (check all that apply) 

□ Charge fee(s) indicated below □ Charge fee(s) indicated below, except for the filing fee 

£<] Charge any additional fee(s) or underpayments of fee(s) ^ Credit any overpayments 
Under 37 CFR 1.16 and 1.17 

WARNING: Information on this form may become public. Credit card information should not be included on this form. Provide credit card 
information and authorization on PTO-2038. 



FEE CALCULATION 



1. BASIC FILING, SEARCH, AND EXAMINATION FEES 



Application Type 

Utility 

Design 

Plant 

Reissue 

Provisional 



FILING FEES 

Small Entity 
Fee ($) Fee($) 



SEARCH FEES 

Small Entity 
Fee ($) 



EXAMINATION FEES 
Small Entity 



300 
200 
200 
300 
200 



150 
100 
100 
150 
100 



Fee ($) 

500 
100 
300 
500 
0 



250 
50 
150 
250 
0 



Fee($) 

200 
130 
160 
600 
0 



Fee{$) 

100 

65 

80 
300 
0 



Fees Paid ($) 



Fee Paid ($) 



Small Entity 
Fee ($) 

25 
100 
180 

Multiple Dependent Claims 
Fee ($) Fee Paid ($) 



Fee ($) 

50 
200 
360 



Fee Paid ($) 



2. EXCESS CLAIM FEES 
Fee Description 

Each claim over 20 (including Reissues) 
Each independent claim over 3 (including Reissues) 
Multiple dependent claims 

Total Claims Extra Claims Fee($> 

-20 or HP= ' x 

HP = highest number of total claims paid for, if greater than 20. 

Indep. Claims Extra Claims Fee($) 

-3orHP= x = 

HP = highest number of independent claims paid for, if greater than 3. 

3. APPLICATION SIZE FEE 

If the specification and drawings exceed 100 sheets of paper (excluding electronically filed sequence or computer 

listings under 37 CFR 1.52(e)), the application size fee due is $250 ($125 for small entity) for each additional 50 
sheets or fraction thereof. See 35 U.S.C. 41(a)(1)(G) and 37 CFR U6(s). 

Total Sheets Extra Sheets Number of each additional 50 or fraction thereof Fee ($) Fee Paid ($) 

- 100 = / 50 = (round up to a whole number) x = 

4. OTHER FEE(S) 

Non-English Specification, $130 fee (no small entity discount) 
Other (e.g., late filing surcharge) : Petition fee and late oath fee 



Fees Paid ($) 



815.00 



SUBMITTED BY 



Signature 



T 



Registration No. 
(Attorney/Agent) 



Telephone 



{612)977-8486 



^Name (Print/Type) 



Nelson R. Capes 



Date 3j_2_ j 



This collection of information is required by 37 CFR 1 .1 36. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to process) an application. 
Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 30 minutes to complete, including gathering, preparing, and submitting the completed 
application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/or suggestions for reducing this 
burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office. U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES 
OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

If you need assistance in completing this form, call 1-800-PTO-9199 (1-800-786-9199) and select option 2. 



